
1171 

Bureau of Indian Affairs, Interior, IHS, HHS § 900.220 

Subpart N—Post-Award Contract 
Disputes 

§ 900.215 What does this subpart 
cover? 

(a) This subpart covers: 
(1) All HHS and DOI self-determina-

tion contracts, including construction 
contracts; and 

(2) All disputes regarding an award-
ing official’s decision relating to a self- 
determination contract. 

(b) This subpart does not cover the 
decisions of an awarding official that 
are covered under subpart L. 

§ 900.216 What other statutes and reg-
ulations apply to contract disputes? 

(a) The Contract Disputes Act of 1978 
(CDA), Public Law 95–563 (41 U.S.C. 601 
as amended); 

(b) If the matter is submitted to the 
Interior Board of Contract Appeals, 43 
CFR 4.110–126; and 

(c) The Equal Access to Justice Act, 
5 U.S.C. 504 and 28 U.S.C. 2412 and regu-
lations at 43 CFR 4.601 through 4.619 
(DOI) and 45 CFR 13 (DHHS). 

§ 900.217 Is filing a claim under the 
CDA our only option for resolving 
post-award contract disputes? 

No. The Federal government at-
tempts to resolve all contract disputes 
by agreement at the awarding official’s 
level. These are alternatives to filing a 
claim under the CDA: 

(a) Before issuing a decision on a 
claim, the awarding official should 
consider using informal discussions be-
tween the parties, assisted by individ-
uals who have not substantially par-
ticipated in the matter, to aid in re-
solving differences. 

(b) In addition to filing a CDA claim, 
or instead of filing a CDA claim, the 
parties may choose to use an alter-
native dispute resolution mechanism, 
pursuant to the provisions of the Ad-
ministrative Dispute Resolution Act, 
Public Law 101–552, as amended, 5 
U.S.C. 581 et seq., or the options listed 
in section 108(1)(b)(12) of the Indian 
Self-Determination Act, as applicable. 

§ 900.218 What is a claim under the 
CDA? 

(a) A claim is a written demand by 
one of the contracting parties, asking 
for one or more of the following: 

(1) Payment of a specific sum of 
money under the contract; 

(2) Adjustment or interpretation of 
contract terms; or 

(3) Any other claim relating to the 
contract. 

(b) However, an undisputed voucher, 
invoice, or other routing request for 
payment is not a claim under the CDA. 
A voucher, invoice, or routing request 
for payment may be converted into a 
CDA claim if: 

(1) It is disputed as to liability or 
amount; or 

(2) It is not acted upon in a reason-
able time and written notice of the 
claim is given to the awarding official 
by the senior official designated in the 
contract. 

§ 900.219 How does an Indian tribe, 
tribal organization, or Federal 
agency submit a claim? 

(a) An Indian tribe or tribal organiza-
tion shall submit its claim in writing 
to the awarding official. The awarding 
official shall document the contract 
file with evidence of the date the claim 
was received. 

(b) A Federal agency shall submit its 
claim in writing to the contractor’s 
senior official, as designated in the 
contract. 

§ 900.220 Does it make a difference 
whether the claim is large or small? 

Yes. The Contract Disputes Act re-
quires that an Indian tribe or tribal or-
ganization making a claim for more 
than $100,000 shall certify that: 

(a) The claim is made in good faith, 
(b) Supporting documents or data are 

accurate and complete to the best of 
the Indian tribe or tribal organiza-
tion’s knowledge and belief; 

(c) The amount claimed accurately 
reflects the amount believed to be 
owed by the Federal government; and 

(d) The person making the certifi-
cation is authorized to do so on behalf 
of the Indian tribe or tribal organiza-
tion. 
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